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(Other stories by Brian Proffitt)

By Brian Proffitt
Managing Editor

The author of a report alledgedly
cited by Microsoft CEO Steve
Ballmer has his own thoughts on
Ballmer's use of his material.

In a report filed by Reuters, Ballmer
was quoted from a speech in
Singapore at Microsoft's Asian
Government Leaders Forum as
stating that Linux violated more
than 228 patents, and hinting that
someday any government that
might use Linux would face
intellectual property litigation.

"Someday, for all countries that are
entering the WTO (World Trade
Organization), somebody will come
and look for money owing to the
rights for that intellectual property,"
Ballmer was quoted in the Reuters
report.

Later in the day, Microsoft began to
try and moderate what many
perceived as a not-really-veiled
threat to Linux and its ongoing
adoption by world governments.
Ballmer was not making threats on
behalf of Microsoft, it seemed, but
rather was citing a report created
by Open Source Risk Management
(OSRM) earlier this year.

In a statement to the online
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publication Microsoft Watch, a
Microsoft spokesperson said "Steve
(Ballmer) was speaking at the Asia
Government Leaders Forum (in
Singapore) and noted the recent
OSRM report in answer to a
gquestion he was asked on Linux and
licensing costs. It wasn't in the
context or perspective of 'Microsoft
saying this,"' but rather 'here's what
the industry is saying and it is a
factor to consider.™

This study, issued by OSRM in
August, citing 283 non-court
validated patents out there that
could directly effect the contents of
the Linux kernel. Non-court
validated, according to Daniel
Ravicher, Senior Counsel of the
Free Software Foundation, and
author of the OSRM report, means
that the patents have been filed but
they have never been tested in a
court of law as being valid. 27 of
those patents are held by Microsoft.

If Ballmer was quoting the study,
then his numbers were off (his 228
vs. the study's 283). And the author
of the study has his own
interpretation of Ballmer's remarks.

"Microsoft is up to its usual FUD.
Open source faces no more (if not
less) legal risk than proprietary
software. The market needs to
understand that the study Microsoft
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eChannelLine: Linux is Fertile Territory
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Computerworld NZ: 'The Jury Is In" On
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LinuxWorld: Torvalds: "I'll Be Really
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CNET News: Open Source's Next Frontier

Linux Journal: An Introduction to
Embedded Linux Development, Part 2
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is citing actually proves the opposite of what they claim it does," Ravicher said in a
statement issued after business hours yesterday.

"There is no reason to believe that GNU/Linux has any greater risk of infringing patents
than Windows, Unix-based or any other functionally similar operating system. Why?
Because patents are infringed by specific structures that accomplishes specific
functionality. Patents don't care how the infringing article is distributed, be it under an
open source license, a proprietary license, or not at all. Therefore, if a patent infringes on
Linux, it probably also infringes on Unix, Windows, etc.," he continued.

Ravicher also challenged Ballmer's choice of words in the Microsoft exec's Singapore

speech.

"Ballmer makes a very bold statement by saying 'Linux infringes hundreds of patents,’
Ravicher stated. "That is extremely different than saying 'Linux potentially infringes X
patent,’ because the requirement to prove infringement is much more difficult than the
requirement to simply file a case claiming infringement. As the SCO saga shows, filing a
case based on an allegation is one thing; proving the merits of the allegation in court is

something completely different.”
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Ballmer's use of the study as a source was completely off the mark, according to its
author, since it was not meant to be a negative threat to Linux at all but, rather, a
constructive warning.

Applications,
Software Suites, "He also miscontrues the point of the OSRM study, which found that Linux potentially
Operating (not definitely) infringes 283 un-tested patents, while not infringing a single court-

Systems, more... validated patent. The point of the study was actually to eliminate the FUD about Linux’
alleged legal problems by attaching a quantifiable measure vs. the speculation. And the
number we found, to anyone familiar with this issue, is so average as to be boring;

almost any piece of software potentially infringes at least that many patents.
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Exec For Windows
Servers or search

for other IT
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search]

"Our intent was (1) confirm what everyone in the open source community already knew,
that open source software is not immune from the perils of the patent system in which
common software can be potentially infringed by hundreds of patents (while most
pharmaceuticals are only potentially infringed by a few); and, (2) to reinforce the fact
that the patent system allows patent holders to harass open source software with claims
of patent infringement, just as they harass proprietary software,"” Ravicher explained.

Whatever Ballmer meant to say in his speech, Ravicher firmly believes that the whole
notion of open source software being somehow more dangerous to use than proprietary

T — software is entirely incorrect. And he cites history to prove his point.

New Products . o .
"If one believes the proof is in the pudding, open source software has much less to worry

about from patents than proprietary software. Consider this--not a single open source
software program has ever been sued for patent infringement, much less be found to
infringe. On the contrary, proprietary software, like Windows, is sued and found guilty of
patent infringement quite frequently (e.g., Eolas' patent being infringed by Windows,
Kodak's patent being infringed by Java)," he concluded.

.
linux<@= central
-

the fraol for linux résources

*Point & Click Linux!
«\Windows to Linux
Migration Toolkit
*Building
Applications with
the Linux Standard
Base
*PHP 5 Power
Programming
*Gentoo 2004.3
X86 - Athlon XP (2
CD set)

eGentoo Linux
2004.3 AMD64 (2

Related Stories:
MicrosoftWatch: Is Microsoft Rattling the Linux-Patent Sabers?(Nov 18, 2004)
Reuters: Microsoft's Ballmer Warns Asia of Linux Lawsuits(Nov 18, 2004)

@ Email this article to a colleague

Gn to a printable version of this story

Index Mode Flat Mode Thread Mode Thread Flat
Talkback(s) Name and Date

D set We'll See if C(ZD)-Net has the balls Nicholas Donovan
set . to run th Nov 19, 2004, 14:24:27
*Gentoo Linux GH

2004.3 Pentium3 O Your words at your door....

Nov 19, 2004, 15:28:42
(2 CD Set) ™
*Mandrakelinux O 228 versus 283 Nov 19, 2004, 16:17:47
10.1 for PPC (3 CD the proof of the pudding is in the alice sysadmin
set) eating Nov 19, 2004, 18:06:28

*Gentoo Linux
2004.3 Pentium4
(2 CD set)
eGentoo Linux
2004.3i686 (2 CD
set)

Re: 228 versus 283--a dirty secret? Mattthew C. Tedder
Nov 20, 2004, 08:22:49

Home | Search Talkbacks | Customize View Top of Page

Enter your comments below:

Search for products

[ ]

file:///DJ/GRayWebPage/INFSCI 0010/Chp12/WebFiles/BallmerPatentRebuittal.htm (3 of 5)11/22/2004 8:42:12 AM

Your Name:


http://hardwarecentral.dealtime.com/xPP-Programming_Tools%7Elinkin_id-3011693
http://hardwarecentral.dealtime.com/xPP-Programming_Tools%7Elinkin_id-3011693
http://hardwarecentral.dealtime.com/xPP-Internet_and_Communication_Applications%7Elinkin_id-3011694
http://hardwarecentral.dealtime.com/xPP-Internet_and_Communication_Applications%7Elinkin_id-3011694
http://hardwarecentral.dealtime.com/xPP-Internet_and_Communication_Applications%7Elinkin_id-3011694
http://hardwarecentral.dealtime.com/xPP-Software_Suites%7Elinkin_id-3011695
http://hardwarecentral.dealtime.com/xPP-Operating_Systems%7Elinkin_id-3011696
http://hardwarecentral.dealtime.com/xPP-Operating_Systems%7Elinkin_id-3011696
http://hardwarecentral.dealtime.com/BannerIn/1,2844,,00.html?linkin_id=3011697&nFormId=38863-368-1&path=%2FPages%2FCategoryV2C
http://hardwarecentral.dealtime.com/xPP-Network_Management_Tools%7EKW-veritas_backup_exec_for_windows_servers%7ECR-1%7Elinkin_id-3011698
http://hardwarecentral.dealtime.com/xPP-Network_Management_Tools%7EKW-veritas_backup_exec_for_windows_servers%7ECR-1%7Elinkin_id-3011698
http://hardwarecentral.dealtime.com/xPP-Network_Management_Tools%7EKW-veritas_backup_exec_for_windows_servers%7ECR-1%7Elinkin_id-3011698
http://linuxcentral.com/
http://linuxcentral.com/
http://linuxcentral.com/
http://linuxcentral.com/catalog/index.php3?prod_code=B000-397
http://linuxcentral.com/catalog/index.php3?prod_code=B000-396
http://linuxcentral.com/catalog/index.php3?prod_code=B000-396
http://linuxcentral.com/catalog/index.php3?prod_code=B000-395
http://linuxcentral.com/catalog/index.php3?prod_code=B000-395
http://linuxcentral.com/catalog/index.php3?prod_code=B000-395
http://linuxcentral.com/catalog/index.php3?prod_code=B000-395
http://linuxcentral.com/catalog/index.php3?prod_code=T000-280
http://linuxcentral.com/catalog/index.php3?prod_code=T000-280
http://linuxcentral.com/catalog/index.php3?prod_code=L000-315
http://linuxcentral.com/catalog/index.php3?prod_code=L000-315
http://linuxcentral.com/catalog/index.php3?prod_code=L000-315
http://linuxcentral.com/catalog/index.php3?prod_code=L000-314
http://linuxcentral.com/catalog/index.php3?prod_code=L000-314
http://linuxcentral.com/catalog/index.php3?prod_code=L000-314
http://linuxcentral.com/catalog/index.php3?prod_code=L000-313
http://linuxcentral.com/catalog/index.php3?prod_code=L000-313
http://linuxcentral.com/catalog/index.php3?prod_code=L000-313
http://linuxcentral.com/catalog/index.php3?prod_code=L000-312
http://linuxcentral.com/catalog/index.php3?prod_code=L000-312
http://linuxcentral.com/catalog/index.php3?prod_code=L000-312
http://linuxcentral.com/catalog/index.php3?prod_code=L000-311
http://linuxcentral.com/catalog/index.php3?prod_code=L000-311
http://linuxcentral.com/catalog/index.php3?prod_code=L000-311
http://linuxcentral.com/catalog/index.php3?prod_code=L000-310
http://linuxcentral.com/catalog/index.php3?prod_code=L000-310
http://linuxcentral.com/catalog/index.php3?prod_code=L000-310
http://linuxtoday.com/it_management/2004111802926NWMSLL
http://linuxtoday.com/it_management/2004111801426NWMSPB
http://linuxtoday.com/infrastructure/mailprint.php3?ltsn=2004-11-19-013-26-NW-LL
http://linuxtoday.com/infrastructure/mailprint.php3?action=pv&ltsn=2004-11-19-013-26-NW-LL
http://linuxtoday.com/news_story.php3?ltsn=2004-11-19-013-26-NW-LL&tbovrmode=0#talkback_area
http://linuxtoday.com/news_story.php3?ltsn=2004-11-19-013-26-NW-LL&tbovrmode=1#talkback_area
http://linuxtoday.com/news_story.php3?ltsn=2004-11-19-013-26-NW-LL&tbovrmode=2#talkback_area
http://linuxtoday.com/news_story.php3?ltsn=2004-11-19-013-26-NW-LL&tbovrmode=3#talkback_area
http://linuxtoday.com/news_story.php3?ltsn=2004-11-19-013-26-NW-LL-0000
http://linuxtoday.com/news_story.php3?ltsn=2004-11-19-013-26-NW-LL-0000
mailto:MyEmailAddress
mailto:MyEmailAddress
http://linuxtoday.com/news_story.php3?ltsn=2004-11-19-013-26-NW-LL-0001
mailto:@
mailto:@
http://linuxtoday.com/news_story.php3?ltsn=2004-11-19-013-26-NW-LL-0002
mailto:XtwmX@Xcanoemail@.com
mailto:XtwmX@Xcanoemail@.com
http://linuxtoday.com/news_story.php3?ltsn=2004-11-19-013-26-NW-LL-0003
http://linuxtoday.com/news_story.php3?ltsn=2004-11-19-013-26-NW-LL-0003
mailto:nospam@nospam.com
mailto:nospam@nospam.com
http://linuxtoday.com/news_story.php3?ltsn=2004-11-19-013-26-NW-LL-0004
mailto:teddemc@yahoo.com
mailto:teddemc@yahoo.com
http://linuxtoday.com/
http://linuxtoday.com/search.php3#talkback
http://linuxtoday.com/preferences.php3?area=upflag1
ray
Highlight

ray
Highlight

ray
Highlight


Linux Today - Author of Ballmer-Cited Report Refutes Microsoft's FUD

|| Find Products | I | |

Your Email Address:

linuxtoday I |
Newsletters

[0 Subscribe News [ Subject:

O Subscribe PR | |
O subscribe CC: [will also send this talkback to an E-Mail address]
Security | |
[0 Subscribe Jobs Comments:
submit

internet.com

Developer
Downloads
International
Internet Lists
Internet News
Internet Resources

IT Tags allowed:<I>,<B> and <U>. See our talkback-policy for more about
Linux/Open Source talkback content.
Small Business | Send | | Preview

Windows Technology
Wireless Internet
XSP Resources

Search internet.com
Advertise

Corporate Info
Newsletters

Tech Jobs

E-mail Offers

- &

file:///D)/GRayWebPage/I NFSCI0010/Chp12/WebFiles/BallmerPatentRebuttal.htm (4 of 5)11/22/2004 8:42:12 AM


http://linuxtoday.com/newsletter.php3
http://linuxtoday.com/newsletter.php3
http://www.internet.com/
http://www.internet.com/sections/webdev.html
http://www.internet.com/sections/downloads.html
http://www.internet.com/sections/international.html
http://www.internet.com/sections/lists.html
http://www.internet.com/sections/news.html
http://www.internet.com/sections/resources.html
http://www.internet.com/sections/it.html
http://www.internet.com/sections/linux.html
http://www.internet.com/sections/sb.html
http://www.internet.com/sections/win.html
http://www.internet.com/sections/wireless.html
http://www.internet.com/sections/xsp.html
http://search.internet.com/
http://www.internet.com/mediakit/
http://www.jupitermedia.com/corporate/
http://e-newsletters.internet.com/
http://jobs.internet.com/
http://e-newsletters.internet.com/mailinglists.html
http://linuxtoday.com/html-guide.php3#talkback-policy
http://linuxtoday.com/RealMedia/ads/click_lx.cgi/intm/news/www.linuxtoday.com/infrastructure/2092894058/468x60-2/OasDefault/CDW_10zzz/sbccdw-750.gif/38383865373537633430656163323730

Linux Today - Author of Ballmer-Cited Report Refutes Microsoft's FUD

All times are recorded in UTC.
Linux is a trademark of Linus Torvalds.
Powered by Linux, Apache and PHP

JupiterWeb networks:

| QEARTHWEB | C/ | K aiaz

Search JupiterWeb: I

Jupitermedia Corporation has four divisions:
JupiterWeb, JupiterResearch, JupiterEvents and Jupiterlmages

Copyright 2004 Jupitermedia Corporation All Rights Reserved.
Legal Notices, Licensing, Reprints, & Permissions, Privacy Policy.

Jupitermedia Corporate Info | Newsletters | Tech Jobs | E-mail Offers

file:///D)/GRayWebPage/I NFSCI0010/Chp12/WebFiles/BallmerPatentRebuttal.htm (5 of 5)11/22/2004 8:42:12 AM


http://www.internet.com/
http://www.earthweb.com/
http://www.devx.com/
http://www.clickz.com/
http://www.jupitermedia.com/
http://www.jupiterweb.com/
http://www.jupiterresearch.com/
http://www.jupiterevents.com/
http://www.jupiterimages.com/
http://www.jupitermedia.com/corporate/legal.html
http://www.jupitermedia.com/corporate/reprints.html#Licensing1
http://www.jupitermedia.com/corporate/reprints.html#Reprints1
http://www.jupitermedia.com/corporate/reprints.html#Permissions
http://www.jupitermedia.com/corporate/privacy/privacypolicy.html
http://www.jupitermedia.com/corporate/
http://e-newsletters.internet.com/
http://jobs.internet.com/
http://e-newsletters.internet.com/mailinglists.html

	Local Disk
	Linux Today - Author of Ballmer-Cited Report Refutes Microsoft's FUD


	JFJEBNPCAKDALHIIGHBJMIPJHAHBPGLI: 
	form7: 
	x: 
	f1: 
	f3: 
	f5: 1
	f6: 0
	f7: 10
	f8: 50
	f9: all
	f10: 

	f2: 
	f4: 
	f11: 

	form3: 
	x: 
	f1: 

	f2: 

	form4: 
	x: 
	f1: Off
	f2: Off
	f3: Off
	f4: Off
	f5: enter email
	f6: http://e-newsletters.internet.com/thankyou_new.html

	f7: 

	form5: 
	x: 
	f1: 56935
	f2: 2004-11-19-013-26-NW-LL
	f3: 
	f4: 
	f5: 
	f6: 
	f7: 

	f8: Send
	f9: 
	f10: Preview
	f11: 




