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Introduction

Although the Sarbanes-Oxley Act was passed by Congress in 2002 in response to corporate fraud and mismanagement of financial records in the for-profit sector, the act affects non-profit organizations as well. Two provisions of the act are amendments to the federal criminal code and therefore apply to both profit and non-profit organizations.  The focus of the act is on the personal liability of senior managers and board and audit committees, particularly in the areas of reporting requirements, financial accountability and identifying and avoiding conflict of interest.  Overall, the new precedents being set for best practice of corporate accountability could be applicable in court for non-profit museums.  The two provisions of the act that affect non-profit organizations deal with whistle-blower protection and document destruction.  The Act provides for protection for whistle-blowers, making it a federal crime for a corporate organization to retaliate against an employee who reports suspected illegal activities of that organization.  Similarly, it is a federal crime to alter, cover up, falsify or destroy any document to prevent its use in a federal investigation.
  Document retention and destruction policies must be based on the short- and long-term information needs of the organization and be implemented by well-documented and rigorously enforced procedures.  Documents to be managed under a document retention policy include electronic documents and voicemail messages as well as paper files.
In light of the Sarbanes-Oxley Act’s implications for nonprofit organizations, museums are examining their recordkeeping systems for compliance.  While many of the articles dealing with the appropriate response of museums to document retention requirements are concerned with financial records, policies for the retention of the museum’s collection records should also be reviewed.
  Museums are collection-based, therefore, records dealing with the acquisition, use and deaccession of objects in the collection have lasting value, as they provide evidential proof of the ownership of the museum’s primary assets. The recommended policy for the retention of such documents is simple – those records should be permanently retained.  What makes the retention of collection documentation particularly complex is the nature and diversity of the documents associated with the transfer of ownership to the museum.  Collection records can take many forms, including correspondence with donors and dealers, photographs, field notes, annotated maps, bills of sale, and accession records.  These records may be separately housed due to their physical formats or originating departments.  Because of the age of many of our museums, registrars and curators interpreting legacy data must deal with changes over time in level of detail of information in records as basic as accession forms. The following is a brief review of the best practices as reported in two major works in the professional literature of collection management, a summary of the various record types that museums create and maintain in order to responsibly manage collections, and recommendations for the use of the museum’s archives staff in the identification, preservation and organization for access of records of lasting value to the museum.  
Best Practice
The most current and comprehensive guide to all aspects of museum recordkeeping systems used in collection management is the 1998 edition of The New Museum Registration Methods.
   This work continues the tradition of concern for the proper management of collections records as described in the three previous editions published in 1958, 1968 and 1979 by Dorothy H. Dudley and Irma Bezold.  The original edition arose from the need for consolidated information about registration procedures following the registrar’s group meeting at the 1952 meeting of the American Association of Museums.  The content of the first edition was essentially a consensus of best practice, as the articles were based on responses to questionnaires sent to over 200 American museums.  However, the editors were unwilling to prescribe a standard accession form or recommend a specific procedure, acknowledging the differences between disciplines of science and art as well as differing staffing levels. Sample forms were included to show the range of possible valid responses.  The 1998 edition specifically mentions a wide range of record types and information media for which the registrar may be responsible, given her concern for “the integrity of records, accession books, accession number assignment to objects and corresponding catalog cards, computerized information systems, object folders, conservation records, scientific examination records, photography, CD-ROM discs and control of the level of access to records.”
  There is considerable emphasis on the management of individual objects, with detailed discussions of the types of records that should be kept to “describe the object, record transactions involving the object, and define the legal status of ownership or custody.”
  Museum collection documents also serve to identify the object – especially in natural history museums where the identification of the object may lag considerably behind its acquisition.
With the possible exception of deeds of gift, collection records are frequently not standardized documents, making recognition of such significant documents problematic.  For an informed discussion of the changing intellectual environment in which museum records are created and used, see Wythe’s introductory essay to the collection of articles dealing with museum archives, in which she categorized museum records as documentary evidence of governance and executive administration, collections and other curatorial activities.
  Her discussion of other museum activities such as exhibition and conservation, the development of education programs and marketing, for which records of permanent value are created and should be retained, provides informative background on the range of records that a museum could be expected to produce.
None of these collection record types are specifically mentioned in the table provided by the National Council of Nonprofit Associations which gives minimum requirements for document destruction schedules.
  Identification of the types of records important to a museum’s disciplines may be found in such documents as collection management policies and the institution’s code of ethics.  The records retention and disposition schedule created by the Library of Virginia for library and museum records created by all state agencies specifically mentions the following types of records for permanent retention.
· Accession records for libraries and manuscripts.  This series documents the addition of manuscripts or artifacts into collections.  This series includes receipts, agreements, logs and any other records documenting custody or ownership.
· Exhibits Files – This series documents the planning, preparation and setup of library or museum exhibits.
· Deaccessioning records for manuscripts or artifacts.  This series documents the removal of an item from a museum collection and documents any change in custody of an item in the collection. 

Record Types
While accession records often serve as the primary record of the transfer of ownership of a museum object, more often such records only describe the acquisition at the lot level, providing a summary statement of the acquisition, rather than item-level detail.  This is more frequently the case in natural history and archaeological collections than in art and history collections when the individual objects are more readily identified either as unique objects already known to scholarship or through their association with a known individual.  Related item-level catalog records are then necessary to supplement the accession record to provide needed detail for specific identification of individual objects.  Within natural history, field notebooks provide daily details on collections made and their preliminary identification and nomenclature, associated field photographs, diaries, itineraries, annotated maps, collection permits, and other systematic records created in the course of field collecting records may be necessary to determine the individual identity of the specimen.  With paleontological specimens, considerable time, sometimes measured in decades, may elapse between the extraction of the fossil-bearing rock and the preparation of individual fossils found within that matrix.  With such research spanning multiple careers, detailed records are essential for successful and accurate identification of where the original rock was located.  Less studied art objects, particularly those with generic titles such as “Study” or “Sketch” may also require additional documentation, including photographs, in order to reduce ambiguity.

Uses of the Museum Archives for Document Retention
Museum Archives often serve as the repository of such specific collection records as the original copies of museum accession records, in addition to other important administrative documents.  As we have seen, collection records exist in a web of related record types, where multiple connections between records are required in order to tell the full story.  Given the lasting value of these collection records, document retention schedules should be developed and administered in conjunction with the museum’s archives, which has a responsibility for maintaining and organizing the records which define the institution.   For a detailed discussion of specific museum records considered vital to the responsible management of museum collections, see the Appendix, “Museum Archives Guidelines,” produced by the Museum Archives section of the Society of American Archivists.
  The procedures for an archival records survey overlap with those described in the Intellectual Property Audit discussed in the 2006 ALI-ABA Legal Issues in Museum Administration.
  While combining the two may result in territorial battles which would be not conducive for either project, a mutual review of the procedures and aims of these information audits may be beneficial to both.
Acknowledging the ongoing use of collection records, the archivist need not require that the records physically be moved to the archives, but apply the concept of distributed custody.  In that case, the records are housed in the originating department, but their retention and any scheduled destruction is managed by the institutional archives.  Finding guides provided by the archives help the individual departments determine what on-going records should be retained along with previously processed materials, following an established pattern of retention.  Online catalogs for museum collections, including archival collections, offer a mechanism for collecting scattered collection information in a standardized record, including the opportunity for the inclusion of scanned images of both objects and selected associated documents such as donor correspondence.  However, as in all catalogs, the success of such a project depends on the accuracy and completeness of the input.

Given their professional mandate to identify and preserve for access records of lasting institutional value, museum archives may be important allies in the development of procedures which protect the integrity of the collection records consistent with the interpretation of the Sarbanes-Oxley requirements for non-profit organizations.
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